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,(The Honorable John E. Baldaccl

U. S. House of Representatives
1740 Longworth House Office Building
Washington. D.C. 2051':;

Dear Congressman Baldacc I

NAY - 9 1996

Thank you for your letter of April 3, 1996. on behalf of your constituent,
Dr. Robert Kester, regarding the Commission's decision to freeze acceptance of paging
applications. Dr. Kester expresses concern that his paging application has not been granted
because of the implementation of the freeze.

The Commission is currently conducting a rulemaking proceeding that proposes to
transition from licensing paging frequencies on a transmitter-by-transmitter basis to a
geographic licensing approach. using auctions to award licenses where there are mutually
exclusive applications. In cOl~junction with that proceeding, the Commission initially froze
processing of applications for paging frequencies. On April 23, 1996. the Commission
released a First Report and Order in WT Docket 96-18 and PP Docket 93-253, which adopted
interim measures governing the licensing of paging systems and partially lifted the interim
freeze for incumbent paging licensees. For your convenience and information, enclosed is a
copy of the Press Release concerning the First Report and Order, which includes a summary
of the principal decisions made. Specifically. small and medium sized incumbent paging
companies will be permitted to expand their service areas if the proposed new site is within
65 kilometers (40 miles) of an authorized and operating site.rhese interim rules will remain
in effect until the Commiss!on adopts final rules In the paging proceeding.

Thank you for your inquiry.

Sincerely

Chief. ('cnnml:rcial Wireless Division
Wireless l'eil'communications Bureau

Enclosure

/
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April 3, 1996

Dan Phythyon
Director
Office of Legislative Affairs
Federal Communication Commission
1919 Mary Street, N.W.
washi~1 D.C. 20554

De:rMrtJ~
Please find enclosed copies of correspondence that I recently received from Dr. Robert
Kester of Lewiston, Maine

Dr. Kester's concern is with the February 8, 1996 action of the FCC which imposed a
filing freeze on all new paging applications. I am inquiring as to what the FCC interim
freeze represents and its impact on applications which were properly filed prior to the
freeze, Also, I would ask for any information regarding the rules that will govern FCC
procedure from this point forward.

Thank you for your attention to this request I will look forward to your reply.

Jo E. Baldacci
mber of Congress

PFUNTf[) ON HF PAPfj<



FROM BRLDACCI-LEWISTON

To: lou Sizemore
I,-

fCC-legislative alfais
I

fu: 202-418-2806
1
I
1

From: Daryl Lamar fort I
\u.s. House of ~pitsellUrirts I

(207) 782- 3104
I
I
I

1

fax: (207) 782~5330 I
!

April 23, 1996

Comments:

PAGE.001

Amched is the endow" abant from our AppI3 Iftter regarding Dr. kobert lest!r. {f JOu Irm
ani further qwst;,lU, or if ,an be of assi•• please aU tIE number above.

Thank you.

T RA N S MIS S ION
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March 6, 1996

FROM BALDACCI-LEWISTON

Robert R. Ke.er; M.D.
Adult And PediatfiC'Urology

10 High SbOet. Suil6-.301
Lewiston. Mai~ 04240

(207) 782-5105

PAGE.002

John E. Baldacci
Congressman. 2nd District Maine
1740 Longworth Office Building
Washington, DC 20515

HE: EXPROPRlATIOB OF MY 931 HB.z PAGER. LlCEBSEA.PPLlCATI~.S BY THE Y. c. C.

Dear Congressman Baldacci:

The recent, February 9. 1996. release ~f a page~ licens~ '''freeze and r.etroactive
annulment" of my several pager license applica.tions is ~ gross violation· of ~y

rights as a citizen of the United States. lRESPECIFUL~Y REQUEST IMMEDIATE AND
Sl'REliUOlTS INTERVENTION ON MY Bf;HALF. For .yo,Br :L~fo~t:i:on, I have enclosed copies:
(l), a letter from Attorney John r~llegriri:reia't'd1:ng th~s matter; (~), .his s~:ry·

of my license applications [7 licenses... ea-ch approx:!.ma:t;E!lly $6800.00, including .
engineering site planning, applic:at1onfeesandcommisiops. etc.]; and t 0),
Mr. Pellegrin's "Comments" to the F.C.C.. ··on··myb~ha:~f.

If further information is requested! Mr. ~Penegrin and II believe it most .beneficial
to contact him, and he would be happy to :bd.ef 'your sta.~~ and prOVide any additional
insights into this violation of YOUR co:osti"tuants legal fights as you 1DC;\y desire.

Thank you in advance for your PROMPT evaJ.oat.iOn and intervention on my behalf.
I

Cordially.

~:~=.
encl.
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9:31 FROM BRLDRCCI-LEWISTON

LAW 0FJI'1CE:Ii
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c:H4RTI'!RlEO

1140 CONNEOTIC:lJT AVENUE. N.W.
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March 5, 1996

PAGE.003

I,

Or. Robert R. Kester
10 High St.- suite 301
Lewiston ME 04240

Via ~e4.r.l ZZpr•••

Dear Bob:

This is to advise you that the Federal communications
Commission has just recently taken a general action in the paqlnq
field having potential consequences with I respect to YQur
applications recently filed with the COJDDlisslion. In an action
adopted February 8, 1996 (released February 9, 1996), the FCC
imposed a filing freeze on all new paging applications, including
931 Mhz applications. The Commission has adopted tentative· interim
processing rules and also imposada partiall,processinq freeze,
stating it would not process ~pplications whiqh had been filed by
February 8th, but which had not appeared on P4blic Notice for at
least 30'days prior to that time. As the enclpsed list shows (in
Group One), your Fresno application was filed ~nd placed on Public
Notice in an FCC release dated at least 30 days prior to February
8, 1996. ThUS, it appears your Fresno appli9ation would not be
sUbject to the Commission's new interim processing rules at this
time. 1

However, your other applications were filed and then either
placed on Public Notice in an FCC release or :filed less than 30
days prior to February 8, 1996. (See Group ~o on the enclosed
list.) One application (in Group Three) was fi~ed on February 8th
itself. Those Group Two and Three applications would appear to
fall under the Commission's new freeze rules.

FCC-requested Comments have been filed on behalf of On-Site
communications' clients, such as 'you, seeking clarification of this
unanticipated FCC action. (A copy of the Co~ents is attached.)
This action is being taken because of ourbelief\of the impropriety
in the Commission's Notice of Proposed Rule Making (NPRH) adopting
the freeze and, the interim processing rules. The Comments will
seek a determination that the Commission's ilnstitution of the
freeze and the pew processing rules will not bar the processing and
grant of your ~pplications.
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FROM BRLDRCCI-LEWrSTON
PRGE.004

l/

The pre-eminent paging trade a.socia~ion, the Personal
communications Industry Association (peIA), h~s voted unanimously
to press the FCC to lift the application fre~ze. In taking this
action PCIA supports our position that theJtreeze is wrong and
should be lifted for those applications alre Idy on file.

Now that initial Comments have been fil~, Reply Comments for
the interim processing rules arQ due March ~1~ 1996 (although ~uch
may not be necessary). Comments with respectito overall licen.inq
procedures are due March 18, 1996, with tho.e Reply Comments due
April 2, 1996. While Comments could be filed on those dates, we
believe it is more important to file a request for reconsideration
of the Commission's Notice, in order to pres~rve any legal rights
to challenge the Commission's proposed rules,: including a possible
court challenge if the FCC does not change its proposed Rules to
process fairly and equitably yours and other~' applications, i.e.,
by at least "grandfatherinq" applications fi~ed prior to February
9, ·1.99Fi. consequently, we intend to file fpr reconsideration by
March ~J., 1996, the reconsideration due dat~.

We think t.he co_issioD'S action is • wroDqful att.-pt to
impose retroactively new rules anc! prOO~SSing procedure. on
properl.y-tile4 paqinq applicants, aDd. have . troDgly statea ao in
our comments. Por your benefit aDc! that f 81,ailarly sit"ate4
applicants, we inten4 to pursue this aatter yiqorously throuqh the
filing of the above pleadings.

As per our conversation, additional copies of this letter and
the Comments are enclosed in case you wish tio forward them to your
Congressional representatives. We would be/glad to brief them if
they wish to call for more details as to the FCC's arbitrary and
inequitable actions as proposed. Once you have.reviewed this and
the comments please call if you have any ~estions.

t;:;SincerelY, !/2 ~CJ_ ~- "'. /J.I~
ohn D. pell+grin
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.' .. FROM BALDAeeI-LEWISTON
PAGE.00S

List of 931 Mh. Applia.~lOD. ~or .~~.r~ Ka.~ar

Group Q~. - Applioa~loD. ~1184 ~~ Placed
o~ PUblic Motiaa Yor More tbaD'30 Day.

RobAr.t Kester Frosno

,~

12/6/95

G~oUp Two - Applicatio~• • 1184 ~4 ~1.o.4

On Publio .otio. L... ~b.n ~G day.

RObert Kester VictorvillQ CA 1/1Y/96 - 21971-CD-P/L-96

Robort }Cester El Dorado CA 1/3~/96 - 22411-CO-P/L-96

Robert Kester Ventura CA 1/~/96 - 2242J-eO-P/L-96
KOberL Keeter Pover OH 11 ,1/96 - 22853-CD-P/L-Q6

Robert Kester Honolulu 2/6/96

Oroup ~hr.. -ADPll~tlo.. .~led OD
1'el>I:UUY 8th

II

1<obert Kester Maui 2/8/96



cc: Commercial Wireless Division
File Copy

j :\congress\9602078


